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(b) Default. Failure of a respondent to
file an answer within the time provided
constitutes a waiver of its right to ap-
pear and contest the allegations in the
notice. If a timely answer is not filed,
a default Order may be entered. A re-
spondent that believes that there was
good cause for it to not file an answer
within the time allowed may request
that the Office exercise its discretion
to vacate such a default Order. A de-
fault Order based upon a respondent’s
failure to answer is deemed to be a
final Order issued upon consent.

§509.204 Hearing Procedure.

(@) (1) The Director shall preside at
the hearing and enter the final decision
of the agency, provided that no party
seeks discovery or proffers any oral
testimony;

(2) Respondents shall provide two
copies of any pleadings and other fil-
ings to the Office of the Chief Counsel,

Business Transactions Division. The
Office of the Chief Counsel, Business
Transactions Division shall serve in

the manner provided in §509.11 of this
part, each respondent separately rep-
resented with a copy of any pleading or
other filing made by the Office.

(b) If any party seeks discovery or
proffers any oral testimony, the proce-
dures in subparts A and B of this part
shall apply from that time until the
conclusion of the proceeding.

Subpart D—Exemptions under
Section 19(e) of the FDIA

SOURCE: 72 FR 25955, May 8, 2007, unless
otherwise noted.

§509.300 Scope.

The procedures in this subpart D gov-
ern hearings on denials of applications
for case-by-case exemptions under 12
CFR part 585. Part 585 implements sec-
tion 19(e) of the FDIA, which prohibits
persons who have been convicted of
certain criminal offenses or who have
agreed to enter into a pre-trial diver-
sion or similar program in connection
with a prosecution for such criminal
offenses from occupying various posi-
tions with a savings and loan holding
company.
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§509.301 Hearing procedures.

(a) Hearings. The following proce-
dures apply to hearings under 12 CFR
part 585.

(1) The hearing shall be held in Wash-
ington, DC, or at another designated
place, before a presiding officer des-
ignated by the Director.

(2) An applicant may elect in writing
to have the matter determined on the
basis of written submissions, rather
than an oral hearing.

(3) The parties to the hearing are
OTS Enforcement counsel and the ap-
plicant.

(4) 12 CFR 509.2, 509.4, 509.6 through
509.12, and 509.16 apply to the hearing.

(5) Discovery is not permitted.

(6) A party may introduce relevant
and material documents and make oral
argument at the hearing.

(7) At the discretion of the presiding
officer, witnesses may be presented
within specified time limits, provided
that a list of witnesses is furnished to
the presiding officer and to all other
parties before to the hearing. Witnesses
must be sworn, unless otherwise di-
rected by the presiding officer. The pre-
siding officer may ask questions of any
witness. Each party may cross-examine
any witness presented by the opposing
party. OTS will furnish a transcript of
the proceedings upon an applicant’s re-
quest and upon the payment of the
costs of the transcript.

(8) The presiding officer has the
power to administer oaths and affirma-
tions, to take or cause to be taken
depositions of unavailable witnesses,
and to issue, revoke, quash, or modify
subpoenas and subpoenas duces tecum.
If the presentation of witnesses is per-
mitted, the presiding officer may re-
quire the attendance of witnesses from
any state, territory, or other place sub-
ject to the jurisdiction of the United
States at any location where the pro-
ceeding is being conducted. Witness
fees are paid in accordance with 12 CFR
509.14.

(9) Upon the request of a party, the
record will remain open for five busi-
ness days following the hearing for ad-
ditional submissions to the record.

(10) OTS Enforcement Counsel has
the burden of proving a prima facie case
that a person is prohibited from a posi-
tion under section 19(e) of the FDIA.



Pt. 510

The applicant has the burden of proof
on all other matters.

(11) The presiding officer must make
recommendations to the Director,
where possible, within 20 days after the
last day for the parties to submit addi-
tions to the record.

(12) The presiding officer must for-
ward his or her recommendation to the
Director who shall promptly certify
the entire record, including the pre-
siding officer’s recommendations. The
Director’s certification will close the
record.

(b) Decision. After the certification of
the record, the Director will notify the
parties of his or her decision by issuing
an order approving or denying the ap-
plication.

(1) An approval order will require fi-
delity bond coverage for the position to
the same extent as similar positions
with the savings and loan holding com-
pany. The approval order may include
such other conditions as may be appro-
priate.

(2) A denial order will include a sum-
mary of the relevant factors under 12
CFR 585.120(b).

PART §10—MISCELLANEOUS
ORGANIZATIONAL REGULATIONS

Sec.

510.2 Provisions related to regulations of
the Office.

510.4 Service of process.

510.5 Release of unpublished OTS informa-
tion.

AUTHORITY: 12 U.S.C. 1462a, 1463, 1464; Pub.
L. 101-410, 104 Stat. 890; Pub. L. 104-134, 110
Stat. 1321-358.

SOURCE: 54 FR 49456, Nov. 30, 1989, unless
otherwise noted.

§510.2 Provisions related to regula-
tions of the Office.

(a) Amendments. The Office expressly
reserves the right to amend (including
the right to alter or repeal) the regula-
tions set forth in this chapter.

(b) Waiver or relaxation of regulatory
provisions with respect to disaster or
emergency areas. Whenever the Presi-
dent of the United States determines
that a major disaster or emergency ex-
ists, or declares an area a major dis-
aster or emergency area, the Office
may, to the extent not inconsistent
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with law, by order waive or relax any
limitations pertaining to the oper-
ations of Federal savings associations
and savings associations in any area or
areas affected by such disaster or emer-
gency so declared.

(c) Bar on participation in notice and
comment rulemaking by suspended or dis-
barred persons. No person who has been
suspended or debarred from practice
before the Office in accordance with
the provisions of part 513 of this chap-
ter may submit to the Office, either di-
rectly or on behalf of an interested
party, any written documents or peti-
tions otherwise permitted by the Ad-
ministrative Procedures Act.

[54 FR 49456, Nov. 30, 1989, as amended at 60
FR 66716, Dec. 26, 1995; 70 FR 76675, Dec. 28,
2005]

§510.4 Service of process.

(a) Service of Process. Service of proc-
ess may be made upon the Office by de-
livering a copy of the summons and
complaint to the U.S. Attorney for the
district in which the action is brought
or to an assistant U.S. Attorney or
clerical employee designated by the
U.S. Attorney in a writing filed with
the clerk of the court, and by sending
copies of the summons and of the com-
plaint by registered or certified mail to
the Attorney General of the United
States, Washington, DC, and to the
Secretary of the Office.

(b) Subpoenas. Any subpoena to ob-
tain information maintained by Office
shall be duly issued and served upon
the Secretary of the Office of Thrift
Supervision, 1700 G Street, NW., Wash-
ington, DC, 20552.

§510.5 Release of unpublished OTS in-
formation.

(a) Scope. (1) This section applies to
requests by the public for unpublished
OTS information, such as requests for
records or testimony from parties to
lawsuits in which the OTS is not a
party.

(2) Unpublished OTS information in-
cludes records created or obtained in
connection with the OTS’s performance
of its responsibilities, such as records
concerning supervision, regulation, and
examination of savings associations,
their holding companies, and affiliates,
and records compiled in connection



